H.B. No. 1
General Appropriations Act

Eighty-Eighth Legislature



REPORTING REQUIREMENTS
(Continued)

Sec. 7.03. Notification to Members of the Legislature.

(a) An agency may not use monies appropriated by this Act to close an agency's field office unless
the agency provides notification to affected members of the Legislature prior to the public
announcement of the closing of the field office.

(b) It is the intent of the Legislature that at the time of making a public announcement concerning a
matter of public safety, a state agency that receives monies appropriated under this Act shall
use those monies to make a reasonable attempt to contact each member of the Legislature
whose district could be affected by the content of the announced information and disclose to the
member the content of the announced information.

Sec. 7.04. Contract Notification: Amounts Greater than $50,000.

(a) In this section "contract" includes a grant, agreement for the purchase or sale of a good or
service, revenue generating contract, interagency or interlocal grant or agreement, purchase
order, or other written expression of terms of agreement or an amendment, modification,
renewal, or extension of such that was entered into or paid for, either in whole or in part, by a
state agency or institution of higher education.

(b) In this section "contract" does not include:
(1) a contract with a value of less than or equal to $50,000, or

(2) a contract paid for exclusively using federal grant monies for which all parties to the
contract and the terms of the contract have been determined by the federal government.

(¢) In this section "contract" includes an amendment, modification, renewal, or extension which
increases a contract's value from a value less than or equal to $50,000 to a value greater than
$50,000.

(d) Before the 30th calendar day after awarding a contract or granting an amendment, modification,
renewal, or extension, a state agency or institution of higher education shall report to the
Legislative Budget Board in the manner prescribed by Legislative Budget Board all contracts,
amendments, modifications, renewals, and extensions to which the agency or institution was a

party.

(e) A state agency or institution of higher education receiving an appropriation under this Act shall
report a contract pursuant to this section without regard to source of monies or method of
finance associated with the expenditure, including a contract for which only non-appropriated
monies will be expended.

(f) The Legislative Budget Board may conduct reviews of contracts required to be submitted under
this section and valued at $1,000,000 or more.

(g) The Director of the Legislative Budget Board may provide written notification to the
Comptroller, the Governor, and/or the Legislative Budget Board detailing the requirements of
this section that the agency did not meet and any recommendations to address identified risks
related to the procurement or contract if the procurement or contract reported under this section
is found to violate:

(1) State of Texas Procurement and Contract Management Guide; or

(2) Any applicable statutes, rules, policies and procedures related to the procurement and
contracting of goods and services, including compliance with conflict of interest disclosure
requirements.

(h) The recommendations made by the Director of the Legislative Budget Board may include:

(1) enhanced monitoring by Legislative Budget Board staff;

(2) auditing by the State Auditor's Office;
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(3) required agency consultation with the Quality Assurance Team and/or Contract Advisory
Team; or

(4) contract cancellation.

(i) For contracts with an initial award value greater than $1 million, a state agency or institution of
higher education shall provide notice of an amendment or a renewal of a contract for services for
which the expected total value of the contract after amendment or renewal exceeds the total value
of the initial contract award by 10 percent or more, in accordance with procedures established by
the Legislative Budget Board, to:

(1) the Governor;
(2) the Lieutenant Governor; and
(3) the Speaker of the House of Representatives.

(j) A state agency or institution of higher education must provide the notice required under
Subsection (i) not later than the 30th calendar day after the date of the disclosure or discovery that
the expected total value of the contract after amendment or renewal exceeds the total value of the
initial contract award by 10 percent. The notice must include:

(1) the amount of the cost increase;
(2) the reason for the cost increase; and

(3) any opportunity the state agency had to lessen the cost or to purchase the service from another
vendor after the first dollar of the increased cost was discovered or disclosed to the agency or
institution.

(k) The Legislative Budget Board shall establish the procedures for the notice required by
Subsections (i) or (j).

Sec. 7.05. Reports and References.

(a) All references in this Act to the "Governor" and "Office of the Governor" are changed to "the
Governor's Office."

(b) A state agency or institution shall submit to the Governor's Office all reports, approval
processes, notifications, filings, documentation of expenditures, plans, addendums, or updates
submitted to the Legislative Budget Board, under provisions contained in this Act.

Sec. 7.06. Internal Assessments on Utilization of Historically Underutilized Businesses. Pursuant
to Government Code, Section 2161.127, each agency and institution shall include as part of its
Legislative Appropriation Request an internal assessment evaluating the agency's or institution's efforts
during the previous two fiscal years in increasing the participation of historically underutilized
businesses (HUBs) in purchasing and public works contracting. The Comptroller or Legislative Budget
Board may evaluate information provided in the internal assessments to determine the agency's or
institution's good faith efforts towards increasing the use of HUBs in purchasing and contracting for
goods and services in accordance with Government Code, Chapter 2161, and 34 Texas Administrative
Code, Chapter 20, Subchapter D.

Sec. 7.07. Historically Underutilized Business Policy Compliance.

(a) (1) Pursuant to Government Code, Section 2161.127, each agency or institution shall include
as part of its Legislative Appropriations Request a report demonstrating to the Legislative
Budget Board and Comptroller compliance and a plan for maintaining future compliance
with Government Code, Section 2161.123 and that it will make good faith efforts to meet
its goals established under Government Code, Section 2161.123(d)(5) for increasing the
agency's or institution's use of historically underutilized businesses (HUBs) in purchasing
and public works contracting.

(2) The State Auditor's Office (SAO) shall audit compliance with HUB provisions at least
once per biennium. The SAO shall select entities for audit based on a risk assessment
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Texas Military Department 2,265.5
Department of Public Safety 1,194.6
Texas Parks and Wildlife Department 33.6
Texas Soil and Water Conservation Board 7.2
Department of Motor Vehicles 8.8
Contingency Appropriation for HB 7 100.0
GRAND TOTAL, ALL AGENCIES $5,105.7

Notwithstanding general transfer provisions in this Act, Legislative Budget Board approval is
necessary to modify the purpose of funds listed under Subsection (a).

(b) In this section, border security is defined as activities:

(1) associated with deterring crimes and enforcing state laws related to offenses listed in the
Government Code, Section 772.0071;

(2) associated with hunting and fishing laws related to poaching;

(3) for which Texas receives federal grants intended to enhance law enforcement;

(4) that relate to federal law enforcement operations; or

(5) described in a disaster declaration relating to border security issued by the Governor.

(c) Agencies listed above, and any other agency as requested by the Legislative Budget Board,
shall report expended amounts and performance indicator results for border security as of
February 28 and August 31 to the Legislative Budget Board. Agencies shall provide the report
on a semi-annual basis not later than March 31 and September 30 of each year and in the
manner prescribed by the Legislative Budget Board. Each report must include the following
related to enforcing border security as described by Subsection (b):

(1) Object of expense and method of finance for expended amounts, and

(2) Performance indicators as defined by the Legislative Budget Board, including but not
limited to:

(A) the number of border security-related apprehensions and arrests made by law
enforcement personnel;

(B) the number of juveniles apprehended;

(C) the number of individuals undergoing magistration, prosecution, or conviction for
state crimes related to border security;

(D) the average number of detainees confined to state correctional facilities converted
by the Department of Criminal Justice to confine those accused of state crimes
related to border security;

(E) the total length, expressed in miles, and type of temporary and permanent fencing,
barrier, or wall erected along the international border with Mexico; and

(F) the number and amount of grants issued by the Trusteed Programs within the Office
of the Governor.

(d) Agencies shall itemize information submitted in reports described in Subsection (c) into border
regions and non-border regions. Each agency reporting under this section shall list in its reports
the specific counties that the agency considers to be within the border region for purposes of the
agency's reporting in compliance with this section. Reports may include activities statewide that
support the definition in Subsection (b).

Sec. 7.11. Notification of Certain Purchases or Contract Awards, Amendments, and Extensions.

(a) In this section "contract" includes a grant, agreement for the purchase or sale of goods or
services, revenue generating contract, interagency or interlocal grant or agreement, purchase
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order or other written expression of terms of agreement, or an amendment, modification,
renewal, or extension of such that was entered into or paid for, either in whole or in part, by a
state agency or institution of higher education.

(b) Until providing notice that satisfies the requirements of Subsections 7.11(c) and (d), an agency
or institution of higher education appropriated monies in this Act may not expend any monies
to make a payment on a contract if the expected amount of the contract exceeds or may
reasonably be expected to exceed either of the following thresholds:

(1) $10 million; or
(2) $1 million in the case of a contract awarded:

(A) asaresult of an emergency or following an emergency procedure allowed by
statute; or

(B) without issuing a request for proposal, request for bid, or other similar process
common to participation in the competitive bidding processes required by statute,
rule, or ordinary and commonly recognized state policies and procedures.

(¢) An agency or institution of higher education may not expend monies to make a payment on a
contract under Subsection (b) until the notice required in this section is provided to the
Legislative Budget Board. The notice shall be provided to the Legislative Budget Board:

(1) within 15 calendar days of contract award; or

(2) within 5 calendar days of contract award if the contract was awarded as a result of an
emergency or following an emergency procedure allowed by statute. Such a purchase must
be necessary to avoid an immediate hazard to life, health, safety, or the welfare of humans,
or to avoid an immediate hazard to property.

(d) The notice required by Subsection (c) must include:

(1) (A) information regarding the nature, term, amount and the vendor(s) awarded the
contract;

(B) a copy of the contract documents, including all appendices and attachments, and, if
applicable, a finding of fact for major consulting contracts from the Governor's
Office stating that the consulting services are necessary as required by Government
Code, Section 2254.028(a)(3);

(C) each request for proposal, invitation to bid, or comparable solicitation related to the
contract; and

(D) Subsections (d)(1)(B) and (C) shall not apply:

(i) to an enrollment contract described by Texas Administrative Code, Section
391.183 as that section existed November 1, 2013;

(i) to a contract of the Texas Department of Transportation that relates to highway
construction or engineering, or is subject to Transportation Code, Section
201.112;

(2) (A) certification signed by the executive director of the agency or other similar agency
or institution administrator or designee of the agency or institution of higher
education stating that the process used to award the contract, contract extension, or
purchase complies with or is consistent with the following:

(1) State of Texas Procurement and Contract Management Guide; and

(i) statutes, rules, policies, and procedures related to the procurement and
contracting of goods and services, including compliance with conflict of
interest disclosure requirements; or

(B) ifthe process to award the contract, contract extension, or procurement did not

comply with the requirements of Subsection (d)(2)(A)(i) and (ii), or if these
requirements are found to be inapplicable, the agency or institution of higher
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education shall provide either a legal justification for the inapplicability of the
requirements or an explanation for the alternative process utilized, and legal
justification for the alternative process;

(3) certification by the executive director of the agency or other similar agency or institution
administrator or designee of the agency or institution of higher education that the agency
or institution has a process for:

(A) verification of vendor performance and deliverables;

(B) payment for goods and services only within the scope of the contract or procurement
order;

(C) calculation and collection of any liquidated damages associated with vendor
performance; and

(D) when, why, or how to apply corrective action plans for continuing poor vendor
performance;

(4) certification by the executive director of the agency or other similar agency or institution
administrator or designee of the agency or institution of higher education that the agency
or institution will comply with the requirement to provide information to the Vendor
Performance Tracking System when the contract is completed; and

(5) any other information requested by the Legislative Budget Board before or after the
Legislative Budget Board receives the notice as required by this section.

Except for a contract paid for exclusively using federal grant monies for which all parties to the
contract and the terms of the contract have been determined by the federal government, a state
agency or institution of higher education receiving an appropriation under this Act shall provide
notice of a contract pursuant to this section without regard to the source of monies or method of
finance associated with the expenditures, including a contract for which only non-appropriated
monies will be expended.

If the agency does not satisfy the notification requirements of this section, the Director of the
Legislative Budget Board may provide written notification to the Comptroller, Governor, and
each of the members of the Legislative Budget Board detailing the requirements of this section
that the agency did not meet and any recommendations to address identified risks related to the
procurement or contract. The recommendations may include enhanced monitoring by
Legislative Budget Board staff, auditing by the State Auditor's Office, required agency
consultation with the Quality Assurance Team and/or Contract Advisory Team, or contract
cancellation.

It is the intent of the Legislature that a written notice certified as required by this section should
be considered a "governmental record" as defined under Penal Code, Chapter 37.

Sec. 7.12. Document Production Standards. Out of the monies appropriated by this Act, each state
agency shall review its document production protocols and apply best practices to produce documents
in the most practicable, efficient, and cost-effective manner possible that would lead to reduction in the
total volume of paper used for general office administration, publications, and reproduction and printing
services. This may also include changing the format of transmitting or receiving documents, such as
through electronic rather than hard copy.

Sec. 7.13. Reporting: Texas Opioid Settlement Receipts.

(a)

(b)

If the Comptroller of Public Accounts receives a disbursement of monies or any other form of
financial compensation from the fund administrator of the settlement or other disposition of any
litigation involving the State of Texas as a litigant in opioid-related litigation in state or federal
court, the Comptroller of Public Accounts shall submit a report in accordance with Subsection

(c).

If a state agency or institution of higher education, other than the Comptroller of Public
Accounts, receives funds from the opioid abatement account established by Government Code,
Section 403.505, or the opioid abatement trust fund established by Government Code, Section
403.506, the agency or institution shall submit a report in accordance with Subsection (c).
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review described below, the General Revenue Fund shall be reduced and an equal amount of
the Sporting Goods Sales Tax (SGST) transfer to General Revenue-Dedicated State Parks
Account No. 64 is appropriated to TPFA for debt service expenditures on GO bonds issued and
authorized for statewide park repairs.

(1) Before October 1 of each year, Texas Parks and Wildlife Department (TPWD) in
cooperation with TPFA shall use expenditure schedules and any other necessary
documentation to determine the actual amount of debt service expended from both sources
on statewide park repairs and submit the findings of this review to the Comptroller of
Public Accounts and the Legislative Budget Board.

(2) Before October 31 of each year, TPWD shall transfer an amount equal to the actual costs
of debt service to TPFA from the SGST allocation in General Revenue-Dedicated State
Parks Account No. 64. In the event that the sum of the actual costs for debt service
exceeds SGST cash available for these purposes, the additional amounts shall be funded
from the available remaining balance of General Revenue-Dedicated State Parks Account
No. 64. The Comptroller shall authorize the necessary expenditure transfers at TPFA
needed to credit the General Revenue Fund from General Revenue-Dedicated State Parks
Account No. 64 for the actual costs of debt service.

(b) In the event that actual costs of debt service for statewide park repairs exceed the available
remaining balance of General Revenue-Dedicated State Parks Account No. 64, the Comptroller
shall adjust debt service payments to be made from other revenues deposited to the credit of the
General Revenue Fund accordingly.

Sec. 17.08. Reporting Requirement for Funds Held Outside the Treasury.

(a) The Comptroller of Public Accounts and the Legislative Budget Board shall jointly prepare a
report on funds held outside the Treasury on a biennial basis. The report should contain the
following information for operating funds and any other funds held outside the Treasury
selected by the Comptroller of Public Accounts and the Legislative Budget Board:

(1) the legal/statutory basis for the fund or revenue held outside the Treasury;
(2) the allowable uses of the fund or revenue held outside the Treasury;

(3) alisting of programs for which the fund or revenue held outside the Treasury is currently
expended or could be expended;

(4) the estimated or actual revenues and expended or budgeted amounts by fiscal year for the
most recently completed and current fiscal biennia; and

(5) the estimated or actual balance as of August 31 of each year in the most recently
completed and current fiscal biennia.

(b) Any state agency that receives, expends, or administers funds or revenues held outside the
Treasury, either by the Comptroller of Public Accounts, the Texas Treasury Safekeeping Trust
Company, or a private financial institution shall assist the Comptroller of Public Accounts and
the Legislative Budget Board in preparing this report and shall submit all data and information
as prescribed by the Comptroller of Public Accounts or the Legislative Budget Board.

(c) In prescribing data to be reported and reporting deadlines, the Comptroller of Public Accounts
and the Legislative Budget Board shall collaborate with state agencies to maximize the use of
existing data sources and minimize work required to compile and submit information.

(d) The report shall be available to the Governor, members of the Legislative Budget Board, the
Senate Finance Committee and the House Appropriations Committee no later than the last day
in February of each year in which a regular session of the Texas Legislature convenes.

Sec. 17.09. Contract Management and Oversight.
(a) Itis the intent of the Legislature that all agencies and institutions of higher education establish

effective processes and controls to manage contracts and ensure the cost-effective use of state
appropriations for contracted goods and services.
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(b) Agencies and institutions should manage contracts consistent with state statute, the General
Appropriations Act, and the State of Texas Procurement and Contract Management Guide and
ensure proper oversight of contract processes including:

(1) provide adequate time for applicable external reviews by the Quality Assurance Team
(QAT) and Contract Advisory Team when establishing procurement timelines;

(2) follow recommendations made by the Contract Advisory Team or adequately explain any
deviations from the recommendations and why the deviation is necessary;

(3) ensure proper justification for proprietary purchases and that contracts are established and
approved by the Statewide Procurement Division of the Office of the Comptroller;

(4) ensure that contract award decisions are determined based on best value criteria
established in solicitation documents to ensure fair and open competition;

(5) ensure that staff involved in contract management or administration duties are adequately
trained to perform those duties;

(6) periodically review internal contracting practices and manuals to ensure that they are
current and updated with current regulations and best practices;

(7) ensure that provisions related to service level and pricing mechanisms in existing contracts
are correctly enforced,

(8) enforce damage provisions for vendor non-performance and collect monetary refunds for
improper payments to vendors;

(9) ensure dollar values of performance bonds and insurance are consistent with risk of non-
performance; and

(10) ensure that vendor performance is reported to the Vendor Performance Tracking System
(VPTS) and that VPTS data is used in selecting vendors for contract awards.

(c) Agencies shall make a good faith effort to identify and execute savings and efficiencies in their
use of contracted goods and services. An agency or institution of higher education may not use
monies appropriated elsewhere in this Act to pay for a contract for goods or services unless it:

(1) Seeks competitive bids or proposals before renewing or extending a contract that has been
in effect more than five years and is valued at the lesser of $10 million or 10 percent of the
agency's All Funds budget for the 2024-25 biennium. The following contracts are exempt
from the requirements of this Subsection (c)(1):

(A) TxSmartBuy, term, and cooperative contracts administered by the Comptroller or
Department of Information Resources;

(B) grants;

(C) interagency contracts;

(D) contracts that relate to a construction project as defined by Government Code,
Section 2166.001;

(E) contracts that relate to highway construction or highway engineering;

(F) contracts that relate to major information resources projects, as defined by
Government Code, Section 2054.003(10);

(G) contracts not required by law to be competitively procured; and

(H) managed care contracts in the Medicaid and CHIP program.

(2) Conducts a cost-benefit analysis to compare canceling or continuing any major
information resource project and related contracts subject to QAT monitoring that is more
than 50 percent over budget or over schedule. QAT must approve the cost-benefit analysis
for the project to continue. If this requirement is not met, corrective actions in Section 9.02

apply.

(d) An agency or institution may request, with regards to a contract, an additional exemption from
the requirements of Subsection (¢)(1) by submitting a request to the Legislative Budget Board
which outlines the justification for requesting the exemption. The request shall be considered to
be approved unless the Legislative Budget Board issues a written disapproval within 30
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business days of the date on which the staff of the Legislative Budget Board concludes its
review of the proposal to exempt the contract and forwards its review to the Chair of the House
Appropriations Committee, Chair of the Senate Finance Committee, Speaker of the House of
Representatives, and Lieutenant Governor.

The request shall state that the agency or institution agrees to enhanced oversight of the
contract upon Legislative Budget Board approval of the exemption. The Legislative Budget
Board shall determine the level of enhanced oversight that is necessary or may choose to waive
oversight. Enhanced oversight may include, but is not limited to, the following elements:
additional reporting requirements, increased monitoring of the contract, and the formation of an
executive steering committee for the project to which the contract relates. For information
technology related contracts, an executive steering committee may include members of QAT
and/or its designee(s). Responsibilities of an executive steering committee may include, but are
not limited to, review of procurement and contract terms prior to solicitation/execution and
ongoing oversight of the management of the contract. The Legislative Budget Board shall
determine whether an agency or institution has met the requirements of enhanced oversight. If
the Legislative Budget Board determines that the requirements have not been met, additional
corrective actions, including but not limited to those specified in Section 9.02, may be applied.

(e) Itis the intent of the Legislature that agencies and institutions minimize the use of extensions
that extend a contract beyond the base term and any optional extensions provided in a contract.
An agency or institution may not use monies appropriated elsewhere in this Act to pay for an
extension to an existing agency contract beyond the base term and optional extensions provided
for in that contract unless all the following conditions are met:

(1) The extension is limited in duration and cost to not more than one additional option
period, as defined in the contract, to address the immediate operational or service delivery
needs. If a contract does not contain a defined option period, the extension is limited to
one year.

(2) The agency or institution provides notice of the extension at least 30 calendar days prior to
execution of the extension by uploading required information to the Legislative Budget
Board contracts database on a form prescribed by the Legislative Budget Board. Required
information includes but is not limited to: the cost of the contract; the duration of the
contract; the reason for the extension of the contract; and a plan to ensure that the contract
can be completed within the extension period, signed by the executive director or other
similar agency or institution administrator, or designee of the agency or institution.

(3) The agency or institution ensures, prior to providing notice pursuant to Subsection (e)(2),
that all information and documents specified in Section 7.11(d) have been uploaded to the
Legislative Budget Board contracts database regardless of whether the information and
documents are otherwise required to be uploaded under Section 7.11.

(f) Each agency and institution of higher education that receives appropriations in this Act, shall
provide a report to the Legislative Budget Board and the Governor that details the steps taken to
ensure compliance with state procurement requirements and any other information required by
the Legislative Budget Board. The report for activities undertaken in fiscal year 2024 is due not
later than September 30, 2024, and a summary report for the 2024-25 biennium is due August
31, 2025.

(g) The State Preservation Board is exempt from the competitive bidding process described by this
section and by Government Code, Sec. 2269.101, Contract for Facilities: Competitive Bidding,
for work related to legislative facilities.

Sec. 17.10. Energy Efficiency Savings for State Facilities.
(a) In this section, "facility” means a facility with at least 100,000 gross square feet.
(b) It is the intent of the Legislature that a state agency that is appropriated money by this Act with
charge and control over a facility shall have a remote or on-site assessment of the facility
performed by the Energy Systems Laboratory at Texas A&M Engineering Experiment Station

or another qualified provider to determine whether implementation of continuous
commissioning or existing building commissioning practices would result in estimated savings
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