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Department of Family and Protective Services Section 2
Summary of Funding Changes and Recommendations
Funding Changes and Recommendations for the 2022-23 Biennium General . Federal Strategy in
compared to the 2020-21 Base Spending Level (in millions) Revenue GR-Dedicated Funds Other Funds All Funds Appendix A
SIGNIFICANT Funding Changes and Recommendations (each issue is explained in Section 3 and additional details are provided in Appendix A):
A)| Funding for LBB Forecasted Programs
Day Care Purchased Services ($5.7) $0.0 $37.9 $0.0 $32.2 B.1.3
Foster Care Payments $16.2 $0.0 ($5.6) $0.0 $10.6 B.1.9
Adoption Subsidy and Permanency Care Assistance Payments $25.7 $0.0 $2.4 $0.0 $28.1 B.1.10
Relative Caregiver Payments ($0.6) $0.0 ($0.7) $0.0 ($1.3) B.1.11
A.1.1,B.1.1,B.1.2,
. . C.1.4,C.1.5,C.1.6,
B) | Five Percent Reduction ($14.0) $0.0 $0.0 $0.0 ($14.0) D11.D.12 ET,
E.1.2,E1.4
C)| Funding for Child Protective Services Direct Delivery Staff $30.4 $0.0 ($5.2) $0.3 $25.5 B.1.1
D)| Funding for Child Protective Services Program Support ($7.3) $0.0 ($1.4) ($0.9) ($9.6) B.1.2
B.1.4, B.1.5, B.1.6
E) | Funding for Purchased Client Services ($15.4) $0.0 ($5.1) $0.0 ($20.5) Bll - BI1 8 !
. . . C.1.1,C.1.2,C.1.3,
F) | Funding for Prevention and Early Intervention $0.0 $0.0 $3.5 ($0.2) $3.2 C14 C1.5 C1.6
OTHER Funding Changes and Recommendations (these issues are not addressed in Section 3 but details are provided in Appendix A):
G)| Funding for Statewide Intake Services $0.0 $0.0 $0.1 $0.0 $0.1 A1
H)| Funding for Adult Protective Services ($0.3) $0.0 ($0.4) $0.0 ($0.7)| D.1.1,D.1.2,D.1.3
E.1.1,E.1.2, E.1.
I) | Funding for Indirect Administration ($1.6) $0.0 $0.1 ($0.1) ($1.5) ! E1 4' 3
J) | Funding for Agency-wide Automated Systems ($2.6) $0.0 $2.0 $0.0 ($0.7) F.1.1
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Department of Family and Protective Services Section 2
Summary of Funding Changes and Recommendations
Funding Changes and Recommendations for the 2022-23 Biennium General . Federal Strategy in
compared to the 2020-21 Base Spending Level (in millions) Revenue GR-Dedicated Funds Other Funds All Funds Appendix A
TOTAL SIGNIFICANT & OTHER Funding Changes and Recommendations (in millions) $24.9 $0.0 $27.4 ($0.9) $51.4 As Listed
SIGNIFICANT & OTHER Funding Increases $72.3 $0.0 $46.0 $0.3 $99.7 As Listed
SIGNIFICANT & OTHER Funding Decreases ($47.5) $0.0 ($18.4) ($1.2) ($48.3) As Listed

NOTE: Totals may not sum due to rounding.
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Section 3
Department of Family and Protective Services
Selected Fiscal and Policy Issues

2022-23 Recommendations.
The overall approach to recommendations primarily includes:
e LBB staff projections for fiscal years 2019 through 2023 for the following forecasted client services programs:
o Foster Care;
o Adoption Subsidies and Permanency Care Assistance (PCA) Payments;
o Relative Caregiver Payments; and
o Day Care.

® Maintained funding and caseworkers for CPS direct delivery staff from fiscal year 2021 in fiscal years 2022 and 2023.
e Biennialized funding from fiscal year 2021 in 2022-23 in strategies where there was a difference between fiscal year 2020 and fiscal year 2021.

e Redllocated FTEs and funding in Goal E, Indirect Administration, to reflect the agency’s request to better align with functions and strategies.

1. COVID-19. As of January 2021, DFPS anticipated to expend a total of $1.4 million in General Revenue ($6.2 million in All Funds) for COVID-19 related costs in 2020-21, including costs for
personal protective equipment (PPE); software licenses for telecommunications and other technology needs; a contract with the Texas Center for Child and Family Services to provide grants to foster
care and prevention services providers to offset COVID-19 related costs; and a contract with a provider to provide beds for children who test positive for COVID-19. DFPS received $4.7 million in
Coronavirus Aid, Relief, and Economic Security (CARES) Act federal funding, which the agency was able to use to offset costs to General Revenue. Recommendations for the 2022-23 biennium do
not assume additional costs related to COVID-19. Recommendations in 2022-23 include a reduction of CARES Act federal funds as the grant is expected to be fully expended in 2020-21.

In response to COVID-19, the agency was able to easily deploy a telework policy as the majority of staff were already mobile. The agency saw a decrease in calls to Statewide Intake (SWI) in
the spring, likely due to reduced interactions between the most common reporters (medical and school personnel). DFPS anticipates an increase in calls and potentially an increase in cases as
children return to school. At this time, it is difficult to project what the increase will be or when it will occur. In addition, DFPS worked with federal partners to implement guidance on meeting
timeframes for seeing children face-to-face. This included using virtual contacts when possible but still having caseworkers have face-to-face visits when a concern for the safety or care of a child
has been identified. The decline in reports also resulted in a decline in completed investigations early in the pandemic, which did not result in a decline in confirmed investigations or removals. The
only client service program that appears to have been significantly affected by COVID-19 is day care, where the number of children receiving services declined significantly beginning in April
2020 due to families not meeting work requirements or choosing to keep children home and facility closures or restrictions on who could attend. The number of days per child also declined
beginning in June 2020 after facilities began reopening or reopening to more children because of temporary day care facility closures due to COVID-19 cases.

2. Five Percent Reduction. DFPS submitted a five percent reduction plan for the 2020-21 biennium that totaled $19.9 million in General Revenue, which was greater than the target of $19.7 million
in General Revenue. The plan included reductions for the following: travel costs; salary savings due to vacancies; the cancellation of the SourceMatch contract; assessment costs paid to the Health
and Human Services Commission (HHSC); delay of the expansion of the fingerprint program; Information Technology (IT) savings for the help desk; savings of maintenance costs for SWI Automated
Call Distribution System; reduction in the mileage rate; and unexpended funds for various Prevention and Early Intervention (PEl) contracts. The reduction affected multiple strategies including B.1.1,
CPS Direct Delivery Staff, and B.1.2, CPS Program Support, which were exempted from the reduction. The LAR only included a reduction of $8.7 million in General Revenue in the 2020-21
biennium, primarily due to travel and assessments savings. For the 2022-23 biennium, DFPS identified $14.0 million in General Revenue reductions to comply with the General Revenue /General
Revenue-Dedicated limit. Those reductions included the following: continued savings for the SWI Automated Call Distribution System; maintained reduction in mileage reimbursement; reduction in
conferences and professional development trainings; travel savings; reduction in contracted costs for various PEl contracts; continued delay of the fingerprint program; and savings for the help desk.
All identified reductions are included in recommendations for 2022-23. DFPS has requested, as part of exceptional item #1, Sustain Child Protective Services, $8.4 million in General Revenue ($9.3
million in All Funds) to reinstate funding for travel costs. DFPS did not identify a full $19.7 million in General Revenue reductions in 2022-23, instead reducing General Revenue in Strategy B.1.1,
CPS Direct Delivery Staff, by increasing Temporary Assistance for Needy Families (TANF) Federal Funds that were not needed for Strategy B.1.11, Relative Caregiver Payments.
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2022-23 recommendations do not include the additional TANF Federal Funds in Strategy B.1.1, CPS Direct Delivery Staff.

! The amount in the 2020-21 LAR for savings in travel costs and assessments was only identified in Strategy B.1.1, CPS Direct Delivery Staff.

Reduction ltem Strategies (2020-21 Plan) 2020-21 Plan 2020-21 in LAR!? 2022-23
Reductions?
Travel Costs3 B.1.1, CPS Direct Delivery Staff; B.1.2, CPS Program Support; C.1.1, STAR $9,846,633 $7,666,836 $10,118,608
Program, C.1.2, CYD Program; C.1.3, Child Abuse Prevention Grants; C.1.4,
Other At-Risk Prevention Programs; C.1.5, Home Visiting Programs; C.1.6, At-
Risk Prevention Program Support; D.1.1, APS Direct Delivery Staff; D.1.2, APS
Program Support; E.1.1, Central Administration; E.1.2, Other Support Services;
and E.1.4, IT Program Support.
Salary Savings for Vacancies | C.1.6, At-Risk Prevention Program Support; D.1.1, APS Direct Delivery Staff; $1,711,667 $0 $0
D.1.2, APS Program Support; E.1.1, Central Administration; and E.1.2, Other
Support Services,
SourceMatch Contract A.1.1, Statewide Intake Services; B.1.1, CPS Direct Delivery Staff; B.1.2, CPS $455,570 $0 $0
Program Support; C.1.6, At-Risk Prevention Program Support; D.1.1, APS Direct
Delivery Staff; D.1.2, APS Program Support; and all strategies in Goal E.
Assessments Costs A.1.1, Statewide Intake Services; B.1.1, CPS Direct Delivery Staff; B.1.2, CPS $3,000,000 $1,000,000 $0
Program Support; C.1.3, Child Abuse Prevention Grants; C.1.4, Other At-Risk
Prevention Programs; C.1.6, At-Risk Prevention Program Support; D.1.1, APS
Direct Delivery Staff; D.1.2, APS Program Support; and all strategies in Goal E.
Fingerprint Program E.1.2, Other Support Services $445,199 $0 $419,274
IT Help Desk E.1.4, IT Program Support $768,153 $0 $768,153
SWI Call Distribution System | A.1.1, Statewide Intake Services $1,337,048 $0 $817,551
Mileage Rate A.1.1, Statewide Intake Services; B.1.1, CPS Direct Delivery Staff; B.1.2, CPS $1.461.786 $0 $0
Reimbursement3 Program Support; C.1.3, Child Abuse Prevention Grants; C.1.4, Other At-Risk
Prevention Programs; C.1.6, At-Risk Prevention Program Support; D.1.1, APS
Direct Delivery Staff; D.1.2, APS Program Support; and all strategies in Goal E.
PEI Contracts C.1.2, CYD Program; C.1.4, Other At-Risk Prevention Programs; C.1.5, Home $885,622 $0 $269,725
Visiting Programs; and C.1.6, At-Risk Prevention Program Support.
Savings for Professional $0 $0 $1,614,781
Services in Strategy B.1.2,
CPS Program Support
Total $19,911,678 $8,666,836 $14,008,092

2 Amounts in 2022-23 for savings in travel costs and PEl contracts were identified in fewer strategies than identified in the five percent reduction plan.
3 DFPS incorporated mileage rate reimbursements as part of the total savings for travel costs in 2022-23.
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Section 3
3. Community-based Care. Senate Bill 11, Eighty-fifth Legislature, Regular Session, 2017, authorized DFPS to outsource case management and FTEs and continue expansion of Community-based
Care (CBC), formerly known as foster care redesign. The bill required that DFPS contract with nonprofit and local government entities, known as Single Source Continuum Contractors (SSCC) to
provide child welfare services.

CBC implementation occurs in two stages where an SSCC assumes responsibility for finding foster homes or other out-of-home placements for children in state care and for providing additional
services. In Stage |, the SSCC provides foster care services, including placement. In Stage I, the SSCC assumes responsibility for case management of children in state care. As CBC expands into
additional regions and stages, DFPS funding is increased while FTE positions are reduced as SSCCs assume responsibilities previously performed by state staff.

The Eighty-sixth Legislature appropriated $60.7 million in General Revenue ($64.3 million in All Funds) to expand CBC into Stage Il in Regions 3B (Tarrant County and nearby counties), 2 (Abilene,
Wichita Falls, and surrounding counties), and 8A (Bexar County) and into Stage | in Regions 1 (Amarillo, Lubbock, and surrounding counties) and 8B (counties surrounding Bexar County).

Assumed Start
Region Stage Date Actual Start Date

3B I 7/1/2014 7/1/2014
3B Il 3/1/2020 3/1/2020

2 I 12/1/2018 12/1/2018

2 Il 6/1/2020 6/1/2020
8A I 2/1/2019 2/1/2019
8A Il 8/1/2020 13

1 I 12/1/2019 1/6/2020
8B I 3/1/2020 08/1/2021%3

! Region 8A has been delayed due to concerns with the SSCC’s financial systems. As of October 2020, DFPS was still working with the SSCC to correct their systems and planned to begin start-up
during the fall of 2020 with implementation of Stage Il occurring in the spring of 2021.

2 Region 8B is in the process of being re-procured.

3 There could be further delays in implementation.

Recommendations in 2022-23 do not assume $14.2 million in one-time costs for start-up and termination pay related to CBC in Region 8A, Stage Il and Region 8B, Stage I. Funding in strategy
B.1.9, Foster Care Payments, in 2022-23 also includes $2.3 million in General Revenue for network support payments for Region 8B, Stage I. For Regions 3B, 2, and 1, recommendations include
costs associated with providing a full biennium of foster care, network support payments, and resource transfer (including benefits not typically appropriated to DFPS). Recommendations also
assume resource transfers will be appropriated in General Revenue instead of a mix of General Revenue and Federal Funds. The agency indicated federal matching funds would not be available
although they were assumed in 2020-21 appropriations.

2020-21 appropriations included funding of $5.0 million in General Revenue ($5.5 million in All Funds) for an additional 12.0 FTEs in fiscal year 2020 and 44.0 FTEs in fiscal year 2021 for CBC
oversight staff at DFPS. These staff are to provide case management oversight in Regions 2 and 8A and provide IT technical support and a background check unit. These FTEs are in addition to the
$1.0 million in General Revenue ($1.1 million in All Funds) and14.0 FTEs that were added in each fiscal year of the 2018-19 biennium and continued in 2020-21 for case management oversight in
Region 3B. 2022-23 recommendations include $9.9 million in General Revenue ($11.0 million in All Funds) and 58.0 FTEs in each fiscal year for the continuation of oversight staff and IT technical
support in Region 3B, 2, and 8A.

4. Family First Prevention Services Act. The United States Congress passed the Family First Prevention Services Act (FFPSA) on February 9, 2018. The Act restructures Title IV-E and allows states with

an approved Title IV-E plan to use these funds for prevention services that would allow children to stay with their parents or relatives instead of entering the foster care system. Previously Title IV-E
federal funds could only be used to help with the costs of foster care maintenance for eligible children, administrative expenses for program management, training for staff and foster parents,
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Section 3
adoption assistance, and kinship guardianship assistance. FFPSA also aims to curtail the use of congregate or group care for children by placing a new emphasis on family foster homes. FFPSA
allows for 50 percent federal match if the state invests additional General Revenue in prevention programs approved by the Administration for Children and Families (ACF) Clearinghouse.

In November 2018, Texas delayed implementation of certain provisions of the legislation until September 2021. The delay prevented the loss of federal funds for children placed in congregate
care settings but also delayed the availability of federal funds for prevention services. Appropriations for 2020-21 did not include any funding for FFPSA as it was assumed Texas would delay
implementation. To assist states in implementing the bill, the federal government awarded the Family First Transition Act (FFTA) grant totaling $50.3 million for Texas. In fiscal year 2021, DFPS was
approved to expend $1.7 million in federal funds on a qualified residential treatment program (QRTP) pilot to determine the feasibility of implementing QRTPs including the establishment of a rate
for providers and $2.7 million on the Information Management Protecting Adults and Children in Texas (IMPACT) system and other information technology (IT) system upgrades needed as part of
the additional data collection requirements. In the 2022-23 biennium, DFPS was approved to expend $6.3 million in federal funds to continue the QRTP pilot program, which is expected to end in
fiscal year 2023, and $5.7 million in federal funds on IT system updates. The remaining $33.9 million in federal funds has been reserved for the legislature to determine how the funds will be
expended to implement the legislation in 2022-23. Recommendations in 2022-23 do not include any funding for FFPSA other than the approved FFTA amounts as additional direction is needed
from the legislature. DFPS included a placeholder exceptional item request for FFPSA implementation.

Under FFPSA, the federal government will no longer provide Title IV-E federal matching funds for children placed in foster care congregate settings after two weeks of placement unless the child is
placed in a QRTP or licensed residential family-based treatment facility. Children in other placements can continue to be reimbursed after September 21, 2021 (the date Texas is required to
implement FFPSA) as long as they were placed prior to that date but if their placement changes, the placement will only be reimbursed for an additional two weeks.

According to DFPS, there are currently no providers that qualify as QRTPs and DFPS has indicated that this requirement could have the largest fiscal impact to the state. QRTPs are similar to
Residential Treatment Centers but require the use of a trauma-informed treatment model, must have nursing and other clinical staff available at all times, must be licensed and accredited, and must
meet additional documentation requirements. Recommendations do not include an assumed loss of Title IV-E federal funds for foster care due to a lack of information to make appropriate
assumptions and uncertainty regarding the steps the legislature might take to implement certain provisions, such as implementation of QRTPs and funding for prevention programs. DFPS will continue
to receive IV-E reimbursement for foster family homes; specialized settings for prenatal, post-partum, or parenting support for youth; supervised independent living; and specialized settings for
human trafficking victims.

For the state to receive Title IV-E reimbursements for prevention programs, the state would need to invest additional General Revenue into those programs. Reimbursements are for up to twelve
months but there is no limit on how many times services may be accessed during that period. For a program to meet the requirements of the ACF clearinghouse, the services must serve a population
deemed to be a reasonable candidate for foster care or a pregnant or parenting youth in foster care and be evidence-based. If the state decides to invest General Revenue in prevention
programs, DFPS would be required to submit a Title IV-E Prevention Plan in order to receive approval for the reimbursement. DFPS would also need to update their IT systems, including IMPACT, to
comply with additional data collection requirements. DFPS has continued to submit existing programs to the ACF Clearinghouse and has indicated that many programs do not qualify for the match
as they do not serve the targeted population. Currently, the only program that the agency has indicated fully complies with FFPSA requirements is the Helping through Intervention and Prevention
(HIP) program, which provides in-home parent education for current and former foster youth who are pregnant, have recently given birth, and/or are parenting a child up to the age of two. While
DFPS has indicated some other programs have components that meet the definition of FFPSA evidence-based programs, the programs serve very few families that are also foster care candidates
and therefore the majority of families are not eligible for Title IV-E reimbursement. These programs include Services to At-Risk Youth (STAR); Healthy Outcomes through Prevention and Early
Intervention (HOPES); Service Members, Veterans, and Families Program; Texas Home Visiting; and Texas Nurse Family Partnership. Senate Bill 781 and Senate Bill 355, Eighty-sixth Legislature,
Regular Session, 2019, required DFPS to submit a strategic plan and recommendations associated with the placement provisions of FFPSA. The strategic plan was submitted on September 1, 2020
and provides information on the existing programs affected by FFPSA and offers implementation options for the legislature to consider.

5. Forecasted Client Services Programs.

e Day Care. Appropriations for the 2020-21 biennium included $83.2 million in General Revenue ($152.4 million in All Funds). Current LBB staff projections for 2020-21 are $24.2 million in
General Revenue ($89.6 million in All Funds), which assumes expenditure of all appropriated Child Care and Development Block Grant (CCDBG) federal funds before expenditure of
General Revenue. Projections also assumes four federal fiscal quarters of 6.2 percentage point increase in the federal medical assistance percentage (FMAP) pursuant to the federal
Families First Coronavirus Response Act. Expenditures are expected to be substantially below the appropriated level due to declines in the number of children receiving day care that
occurred in fiscal year 2019 due to implementation of policy changes and additional declines in fiscal year 2020 due to COVID-19 in both the number of children receiving services and
days of service received per child (see selected fiscal and policy issue #1).
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Recommendations for the 2022-23 biennium include $18.5 million in General Revenue ($121.8 million in All Funds), a decrease of $5.7 million in General Revenue and an increase of
$32.2 million in All Funds compared to the LBB 2020-21 adjusted base. The decrease in General Revenue is due to maintaining fiscal year 2021 funding, which is assumed to be lower than
fiscal year 2020, in each of fiscal years 2022 and 2023. The increase in All Funds includes $9.3 million for caseload growth and $18.5 million to provide more days per child, both of
which were lower in 2020-21 due to COVID-19, and an increase of $4.4 million to maintain October 2019 and October 2020 rate increases implemented by the Texas Workforce
Commission and provide for some additional natural growth in the average cost per day in fiscal years 2022 and 2023.

e Foster Care. Appropriations for the 2020-21 biennium included $480.5 million in General Revenue ($1,051.3 million in All Funds). Current LBB staff projections for the 2020-21 biennium
are $503.7 million in General Revenue ($1,080.5 million in All Funds). The increase above appropriated levels is primarily due to an estimated $31.4 million in General Revenue for 24-
hour awake supervision (see selected fiscal and policy issue #6), which was not assumed in appropriations. This estimate assumes four federal fiscal quarters of 6.2 percentage point
increase in FMAP pursuant to the federal Families First Coronavirus Response Act.

Recommendations for the 2022-23 biennium include $517.6 million in General Revenue ($1,088.8 million in All Funds), an increase of $13.9 million in General Revenue ($8.3 million in All
Funds) compared to the LBB 2020-21 adjusted base. The increase is primarily due to an increase of $10.3 million in General Revenue and decrease of the same amount in federal funds for
the loss of the 6.2 percentage point increase in FMAP. In addition, there is an increase of $4.6 million in General Revenue to provide a full biennium of payments to providers to support
24-hour awake supervision (see selected fiscal and policy issue #6). Additional changes include an increase of $5.5 million in FFTA federal funds for provider payments for the QRTP pilot;
an increase of $2.3 million in General Revenue for network support payments for Region 8B, Stage |; an increase of $0.9 million in General Revenue and decrease of the same amount in
federal funds for less favorable FMAPs in federal fiscal years 2022 and 2023; an increase of $0.9 million in General Revenue and a decrease of the same amount in federal funds for
reduced Title IV-E eligibility; and a decrease of $3.0 million in General Revenue and increase of $1.0 million in federal funds due to changes in days of care, including shifts between levels
of care, provider types, and CBC versus the legacy system. Caseloads are assumed to remain relatively stable in fiscal years 2021 through 2023. Recommendations do not include funding
for Stage | network support payments in Region 8B because it is not known when implementation might occur and no loss of federal matching funds associated with FFPSA is assumed (see
selected fiscal and policy issues #3 and #4).

e Adoption Subsidies and Permanency Care Assistance (PCA). Appropriations for the 2020-21 biennium included $282.3 million in General Revenue ($617.9 million in All Funds).
Expenditures are projected to be below the appropriated All Funds level primarily due to slowing growth in the number of adoption subsidies.

Recommendations for the 2022-23 biennium include $289.7 million in General Revenue ($636.5 million in All Funds), an increase of $25.7 million in General Revenue ($28.1 million in All
Funds) compared to the LBB 2020-21 adijusted base. The increase is primarily due to an increase of $17.3 million General Revenue and decrease of the same amount in federal funds for
the loss of the 6.2 percentage point increase in FMAP pursuant to the federal Families First Coronavirus Response Act and an increase of $12.4 million in General Revenue ($24.7 million in
All Funds) for caseload growth in adoption subsidies and PCA. Additional changes include an increase of $1.6 million in General Revenue and decrease of the same amount in federal funds
for less favorable FMAPs in federal fiscal years 2022 and 2023; an increase of $0.8 million in General Revenue ($1.9 million in All Funds) for increasing average costs, primarily
associated with an increasing proportion of enhanced adoption subsidies; an increase of $0.7 million in General Revenue and a decrease of the same amount in federal funds for reduced
Title IV-E eligibility in PCA; an increase of $0.7 million in General Revenue ($1.4 million in All Funds) for additional non-recurring adoption subsidy payments; and a decrease of $7.8
million in General Revenue and increase of the same amount in federal funds for increased Title IV-E eligibility in adoption subsidies.

e Relative Caregiver Payments. Appropriations for the 2020-21 biennium included $58.1 million in General Revenue ($80.6 million in All Funds). Expenditures are expected to be
substantially below appropriated levels due to significant declines in the number of daily payments. Recommendations for the 2022-23 biennium include $31.9 million in General Revenue
($49.3 million in All Funds), a decrease of $0.6 million in General Revenue ($1.3 million in All Funds) compared to the LBB 2020-21 adijusted base. The decreases are due to maintaining the
number of daily and post-permanency payments at the fiscal year 2021 level, which is lower than fiscal year 2020.

6. Foster Care Lawsuit. On March 29, 2011, Children’s Rights, a national advocacy group from New York City, filed suit against the Governor of Texas, HHSC, and DFPS in federal court concerning
children in the Permanent Managing Conservatorship (PMC) of DFPS. The case is currently before Judge Janice Graham Jack of the Corpus Christi Division in the United States District Court,
Southern District of Texas. There was a trial on the merits in December 2014. The court issued a memorandum on December 17, 2015, and appointed two special masters who began their work on
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April 1, 2016 and filed their recommendations with the court on November 4, 2016. The Special Master’s Implementation Plan was filed with the court on December 4, 2017. On January 19, 2018,
the district court entered a Final Order including an injunction against Texas. On October 18, 2018, the Fifth Circuit made its ruling on the lawsuit and upheld the district court’s provisions regarding
caseloads in part and found other provisions invalid and struck them.

The Final Order directed the agency to implement heightened monitoring, which is required for any facility with a pattern of contract or policy violations. On March 18, 2020, a new order was
issued that required a Facility Intervention Team Staffing (FITS) made up of HHSC and DFPS staff to monitor facilities placed under heightened monitoring. The FITS team would be required to
review historical data of the facilities, develop a heightened monitoring plan, perform at least weekly unannounced visits to the facility, and any placement of PMC children would need to be
approved by the associate commissioner of Child Protective Services. DFPS submitted a request, but has not yet received approval, to transfer funds from fiscal year 2020 to fiscal year 2021 in
Strategy B.1.3, TWC Contracted Day Care, and then to various strategies to address costs for the order. DFPS also requested FTEs for the FITS team and a child safety response team as well as
modifications to IMPACT. DFPS was directed by the court to begin implementation of heightened monitoring by the end of 2020. Recommendations do not include any funding in the 2022-23
biennium for heightened monitoring.

DFPS was also ordered by the court to provide 24-hour awake supervision in placements housing more than six children. DFPS entered into a contract with Baptist Child and Family Services (BCFS)
for 90 days to assist facilities with compliance. The contract was extended for three additional months to ensure all facilities were in compliance. The total cost of the contract was $2.4 million in
General Revenue in fiscal year 2020. In November 2019, DFPS began making a supplemental payment to providers to support costs associated with 24-hour awake supervision.

The cost of the supplemental payments is estimated to be $13.4 million in General Revenue in fiscal year 2020 and $18.0 million in General Revenue in fiscal year 2021. 2022-23
recommendations continue funding of $18.0 million in each fiscal year.

In lieu of having to complete a workload study as originally ordered by the court, DFPS agreed to implement caseload guidelines. DFPS is required to maintain caseloads of 14 to 